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Arising out of Order-In-Original No. PLN-AC-ADJ-STX-22/2023-24 dated 09.06.2023

(s) i passed by the Assistant Commissioner, CGST, Division - Palanpur, Commissionerate -
Gandhinagar

wft$Tqat#rTrq3iT var /
(q) i Name and Address of the

Appellant

M/s Nalanda Edutech Pvt. Ltd., Gurupujan Society,

Deesa Road, Palanpur – 385001

VI{qf+qvwftv4IBg&©xjvtvqlq46tar{atq€®qtw +vfawnf@rf};ft+qvw w vvq
qj§qT+qtwflv©vnlq<twr wMvla%rv6Tr{,qvr fb!+ mtv +fRsa§v6m el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VH€ vt+rt vrlqttwr qrqqq:-

Revision application to Government of india:

(1) #.fhr@nqvqjw %f8f+Pr,1994#turawKK +t+©dTq TU, vm# hvft ev+Th urTr Pr

av- gra iTyvqqTq%#3tvlhEqftwr aria ©Eftq afM, wta vt6H, Rv Mr@q, ngn f+wr,
a=fItRv, dinghI TH, +v€qpt, # fmfT: rlooor=#=FtqTdtqTfju, ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl nvqleTit % VR+qqvq©6Tfqmr @r+ +fiM WTrrH nrg %WaTt + vr fM
WRwnt qq\wTIHqqrg+vTtgTv7f +, vr RM wvFrEqrwKHtqT%q€fWVHvrqq
nfvdtwTrrH+6tqm#tyf@n+qjn4g{611

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse BHruther during the course
of processing of the goods in a warehouse or in stor}@jaWn a factory or in a
warehouse.
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{e) WHa%VTF WiT?n viv +Mftvvrv ww vr@#Rf%iPr # aBi+r qr@q{ vm w
@imQr©%RBa#qFi#qqt gRT%@T®fMt©nVtg ffHMel

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) qRqrvvvryqrnf%qfbn vrw +gT@ (+avm vmqt)fhhafbn WITTm 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) +fhi©wm#t©wmqr©#Tmm#f+vqtvqahftavrq#tq{{3itqtwtwqtT€
Tra Vffhm#!aTf8q WI%, wftv%€raqTft,Tavqqqr vrvn+fRv©f&fhn (+ 2) 1998

Era I09€raf+gHf+IT W{gtI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) htkr UWqT qv6 (wftv) fhmqTfl 2001 + fhm 9 # #afT fRfqfjg vqq Mr R-8 + Rt

vfhft +, §ft7 mtv + vfl mtr tftv ft## # ftv vr€ + $ftmtv-mtr v+ wftv mtv #t qtat
vfhit + vrq afM allin fWrr wm qTfjt{I nih vrq @rm q vr EW qfbf # #mta Tra 35- 1 +

ft8fft€ =Ft#!qeTv+©v%vrq agn-6nmq qt vfl $ft $avaMI

The above application shall be made in duplicate in Form No. EA-8 as specified

under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+q79TRqq+vrqq##m r6qq6@rv®vt vr w+Hq6tut WIt 200/-=€tv!'rvTT#
vw 3irq§t+€7t6qqqvr©+@rn6tdr rooo/-#t=#tV!*TTTT qt WTT.I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

fhm gM +dh©qrqvqWR+8H%twfHhNwrTf©qw QTvftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) +.thr wrTzq QrgR ©fWrq, 1944 fF urn 35-dT/35-q + +mtv:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 33fRt87qftqq+q7mvE€n + wvvr qt @ftv,wftM%qm8 + drm w, #thr
@wqq tv6 IH 8qTqI wftdhr RmTf%war (fRItZ) qt qf%rTI 8qhr qttbm, a€qVTVTR + 2-d WWF,

qt;TTa vm, mcm, IRTWtTFR, ©§V4T@Tq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2=ld£joor, BahUmali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 ' Lac and above 50 Lac re:
crossed bank draft in favour of Asstt. Registar of a branch

form of
public
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) vfl Rg ©Ttqr + q{ IF midi vr WITtqr §m jfr vM sv awt % feIT =gtvr 6r HTIVTV al{n
brtfbn wn nfjqq€ vw bOt SR gif% fRwq€tqpt &Vq+#fRqVqTffM wft6fh
RrnTf©vwr%tqq@ftvqr#ghrw©H#tRq©TRqqfB;nvrEre t

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @rw@ t@ @f&f+rv 1970 wr $qtf8v qT gHgt -1 + 3kFfV f+8fftv f+IT gBVTr aB
mRm qT qFqTt© qqTf@rft Wlv VT1%qTfT % war + + ve% gt q6 vfbIt v 6.50 ++ €r @rqrqq

qr©ft@wn$nqTfiRl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Iqqtr+df&7Tm©t#fhhmqtimeMit 41 +r +twrq q%f#af#nvr€r8fr Hm
TvR, %#hrKwqT qrqXV++qTqK wftBfbramTfbrwr (HFlffqf#) fhIT, 1982 +fRfe,r {I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dha qr%, bfhr@wqq qrvVq++qTm wfHnqnTf§qor (fBItZ) I{# vfl wft©t %wwt&

+ q&NRr (Demand) IT++ (Penalty) HT 10% if HrT qm @fRqFt {I €TRtf%, gfhTM qf WT
10 q& VfR {I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

Mn ®rTq TM air +rw + gMtV, qrTfRv €ntT q&r =Ft Thr (Duty Demanded) I

(1) @ (Secti,n) lID #a€vft©ffta ITf+r;

(2) fhnvv€ +Rta bfB qt ITfiM;

(3) #TqZ#ftzfhBRbfhM 6+a§dbrITfir i

gBIgvm'dfRvwft©’ + qq&q+qm#TqnqTifqWftV’qTfM®IbfNq+ qr+4nMT
Tvr el

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demande(f’ shall include:

(1)

(ii)

(11D

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cen\rat Credit Rules.

(6) (i) xv wIg % vR wftvxTfbror q vq© qd VW gwr qr©VT@VfRVTft€ €tYt;f+rf#qqu,
QJ@# 10% planK 3kq€f%qV®vfqqTfiR€tTq@Vh 10% !qdTqW#FVTWa{I

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty apd:bmJ,ere in dispute,
or penalty, where penalty alone is in dispute.”
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F. No. GAPPL/COIVI/STP/4570/2023 +

3t©®v aIaer/ OR©ER-iN-APPEAL

The present appeal has been filed by M/s Nalanda Edutech Pvt Ltd, Gurupujan

Society, Deesa Road, Palanpur – 385001 [hereinafter referred to as “the appellant”]

against Order in Original No. PLN-AC-ADJ-STX-22/2023-24 dated 09.06.2023

[hereinafter referred to as “the impugned order”] passed by the Assistant

Commissioner, CGST, Division - Palanpur, Commissionerate - Gandhinagar

[hereinafter referred to as “the adjudicating authority”] .

2. Briefly stated, the facts of the case are that the appellant were not registered

under Service Tax and were holding PAN No. AAECN9433F. As per information

received from the Income Tax Department, it was observed that during the period

F. Y. 2016-17, the appellant had earned substantial service income by way of

providing taxable services, but had neither obtain Service Tax Registration nor paid

Service Tax thereon. Accordingly, in order to seek information, letter dated

14.10.2021 was issued to the appellant calling for the details of services provided

during the period. But they didn’t submit any reply. Further, the jurisdictional officers

considering the services provided by the appellant as taxable under Section 65 B (44)

of the Finance Act, 1994 determined the Service Tax liability for the F. Y. 2016-17 on

the basis of value of 'Sales of Services’ under Sales/Gross Receipts from Services

(Value from ITR) and Form 26AS for the relevant period as per details below :

Sr. I Period

No. t (F.Y.)

2016-171

Differential Taxable Value as

per Income Tax Data (in Rs.)

Rate of Service
Tax incl. Cess

Service Tax

liability to be
demanded (in Rs. )

1 ,73,91 6.9/11,59,446/-

3 . The appellant was issued Show Cause Notice No.

GEXCOM/SCN/ST/971 1/2021-CGST-DIV-PLN-COMhaRTE-GANDHiN AGAR

dated 19.10.2021 (in short SCN) proposing to demand and recover Service Tax

amounting to Rs.1,73,916.9/- under proviso to Section 73 (1) of Finance Act, 1994

along with interest under Section 75 of the Act. The SCN also proposed imposition of

penalty under Section 77(1)(a), Section 77(1)(b), Section 77(1)(c)(i), Section

77(1)(c)(ii), Section 77(2) and Section 78 of the Finance Act, 1994. It was also

proposed that Service Tax liability not paid during the F. Y. 2017-18 (upto June

2017), ascertained in future due to non-availability of pc Lg daR
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F. No. GAPPL/COM/STP/4570/2023

4. The SCN was adjudicated ex-parte vide the impugned order wherein :

'' Service Tax demand of Rs.1,73,916.9/- was confirmed for the F.Y. 2016-17 under

Section 73(1) of the Finance Act, 1994 alongwith interest under Section 75 of the

Finance Act, 1994.

' Service Tax Demand was confirmed for the F. Y. 2017-18 (upto June-2017)? but not

ascertained due to non-availability of pertaining data.

' PenaltY of Rs.10,000/- was imposed under Section 77(1)(a) of the Finance Act, 1994.

a PenaltY of Rs.20,000/- was imposed under Section 70 of the Finance Act, 1994.

' Penalty of Rs.10,000/- was imposed under Section 77(1)(b) of the Finance At.tp 1994.

' PenaltY of Rs.10,000/- or two hundred rupees for every day during which such

failure continues, whichever is higher7 starting with the first day after the due date till

the date of actual compliance, was imposed under Section 77(1)(c)(i) & Section

77(1)(c)(ii) of the Finance Act, 1994.

' Penalty of Rs.10,000/- was imposed under Section 77(2) of the Finance Act, 1994.

® Penalty of Rs. 1,73,916.9/- was imposed under Section 78(1) of the Finance Act, 1994

with option for reduced penalty in terms of clause (ii).

5. Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

> The adjudicating authority has erred in confirming the demand of Service Tax

Rs. 1,73,916.9/- along with interest and penalty of Rs. 1,73,916.9/- in sheer

disregard of Provisions of the Finance Act, 1994.

> They further submitted that as per Notification no. 33/2012 dated 20-06-2012,

the central government, being satisfied that it is necessary in the public interest

so to do, hereby exempts taxable services of aggregate value not exceeding ten

lakh rupees in any financial year eoIn the whole of the service tax leviable

thereon under section 66B of the said Finance Act.

> They stated that in the income tax return for the financial year 2015-16, the

appellant reported a taxable turnover of Rs. 34,000/-. However, an additional

income of Rs. 1,80,000 from IMS Proschool Pvt Ltd is indicated in the Form

26AS for the same fiscal year. Regrettably, the appellant erroneously recorded

this income in the financial year 2016-17 instead of the correct financial year

2015-16. This accounting error resulted in the exceed
;Car !
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F. No. GAPPL/COM/STP/4570/2023

laIchs in the financial year 2016-17. If the income of Rs. 1,80,000 for the

financial year 2015-16 had been correctly accounted for in that same fiscal

year, the turnover for the financial year 2016-17 would have been Rs. 9,79,446

(computed as 11,59,446 - 1,80,000). As a result, the appellant would have

remained within the exemption limit of ten laI<hs when calculating their service

tax liability for the financial year 2016-17. Accordingly no service tax liability

arises in the financial year 2016- 17.

> Further, they requested to consider the above stated facts and set aside the

impugned ex-parte order.

6. It is observed ftom the records that the present appeal was filed by the

appellant on 18.08.2023 against the impugned order dated 09.06.2023, which was

reportedly received by the appellant on 16.06.2023 .

6.1 it is also observed that the Appeals preferred before the Commissioner

(Appeals) are governed by the provisions of Section 85 of the Finance Act, 1994. The

relevant part of the said section is reproduced below :

'' (3 A) An appeal shall be presented within two months Pom the date of
receipt of the decision or order of such adjudicating authority , made on and

after the Finance Bill, 2012 received the assent of the President, relating to

service tax, interest or penalty under this Chapter.

Provided that the Commissioner of Central Excise (Appeals) may, if he is
satisfIed that the appellant was prevented by suffIcient cause from
presenting the appeal within the aforesaid period of two months, allow it to

be presented within a further period of one month. ”

6.2 As per the above legal provisions, the period of two months for filing appeal

before the Commissioner (Appeals) for the instant appeal ends on 16.08.2023 and

further period of one month, within which the Commissioner (Appeals) is empowered

to condone the delay upon being satisfied with the sufficient reasons shown by the

appellant, ends on 16.09.2023. This appeal was filed on 18.08.2023, i.e after a delay

of 02 days from the stipulated date of filing appeal, and is within the period of one

month that can be condoned.

6.3 In their application for Condonation of delay in filing the appeal, they

submitted that the reason for 02 days delay due to non
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F. No. GAPPL/COIWSTP/4570/2023

the payment of pre-deposit. These reasons of delay were also explained by them

during the course of personal hearing, the grounds of delay cited and explained by the

appellant appeared to be genuine, cogent and convincing. Considering the

submissions and explanations made during personal hearing, the delay in filing

appeal was condoned in terms of proviso to Section 85 (3 A) of the Finance Act,

1994

7. Personal Hearing in the case was held on 15.12.2023. Shri Sachin Dharwal,

Chartered Accountant, appeared for personal hearing on behalf of the appellant. He

reiterated the contents of the written submission and requested to allow their appeal.

8. 1 have carefully gone through the facts of the case available on record, grounds

of appeal in the appeal memorandum, oral submissions made during personal

hearing, the impugned order passed by the adjudicating authority and other case

records. The issue before me for decision in the present appeal is whether the demand

of service tax amounting to Rs.1,73,916.9/- confirmed under proviso to Section 73 (1 )

of Finance Act, 1994 alongwith interest, and penalties vide the impugned order

decided by ex-parte, in the facts and circumstances of the case, is legal and proper or

otherwise. The demand pertains to the period ofF. Y. 2016- 17.

9. Examining the submissions made by the appellant, I find that they are engaged

in the activity of “Training Programme Services”. As per sales ledger account & ITR

of 2015_169 the appellant had showed only Rs. 34000/- in sales ledger and ITR.

Appellant’s claim that Rs.1,80,000/- pertains to the F. Y. 2015-16 is not sustainable

and appears to be after thought.

9.1 land that the appellant has submitted the copied of ITR3 Form 26AS & Sales

Ledger Account for the F.Y. 2015-16 & F.Y. 2016-17. As per the iTR related to F.Y.

2015_16 the turnover iS only Rs.349000/-. Hence9 the benefit of Notification No.

33/2012_ST dated 20.06.2012 is available to the appellant. The taxable value,

therefore, comes to only Rs.1,59,446/- (11,59,446- 10,009000). Appellant iS liable tO

pay service tax on this taxable value along with interest and equal penaltY un(iCF

Section 78 of the Finance Act 9 1994. Further> late fee under Section 70 and various

penalties under section 77 are also liable to be upheld.
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F. No. GAPPL/COM/STP/4570/2023

10. In view of the above, I pass the following order in appeal : +

(i) Service Tax on the taxable value of Rs.1,59,446/- only is upheld. Benefit of

Notification No. 33/2012-ST dated 20.06.2012 is granted.

(ii) Interest on the Service Tax as per para (i) above is upheld.

(iii) Penalties under Section 70, 77(1)(a), 77(1)(b), 77(1)(c)(i&ii) and 77(2) of

the Finance Act, 1944 are upheld.

(iv) Penalty equal to Service Tax as per para (i) above are upheld.

II. wftvqetxra©##tv{wftv©rf+nTu©ntm©ft#+f#nvrm81
The appeal filed by the appellant stands disposed of in above terms.

.r- # [L

MW (aMV)
Dated: aDecember, 2023HNTfqa/Attested :

'-Hr
\RgTqrqt

aER er@ (Wit@)
ddvqd, aT=IRT©Tq

FT

By REm/SPEED POST A/D

M/s Nalanda Edutech Pvt Ltd,

Gurupujan Society, Deesa Road,

Palanpur – 385001 .

To 9

Copy to :

The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.
The Commissioner, CGST and Central Excise, Gandhinagar.

The Assistant Commisisoner, C(3ST & C:EX, Palanpur Division, Gandhinagar
COInmissionerate.

The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication of
OIA on website

Lr/ Guard file

6. PA File

1

2.

3.

4.
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